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New  Pay  Plan 

(Effective  Dates:  July  1,  1997  -  June  30,  1999) 

A  pay  plan  for  the  next  biennium  has  passed  the  Legislature  and  been 
signed  into  law  by  Governor  Racicot.   The  following  information  only 
applies  to  employees  in  the  statewide  classified  pay  plan. 

Under  this  plan,  annual  employee  base  rate  increases  will  average  2%. 
Individual  annual  base  rate  increases  will  range  from  1%  to  slightly  over 
4%.  The  monthly  state  contribution  to  employee  health  insurance 
premiums  will  increase  from  $225  to  $245  in  FY  98,  and  to  $270  in  FY 
99.  The  combination  of  base  rate  and  insurance  premium  increases 
represents  an  estimated  3%  annual  average  increase  in  employee  total 
compensation  in  each  year  of  the  biennium. 

The  pay  plan  continues  use  of  "target  market  ratios"  adopted  last 
biennium.  Target  market  ratios  provide  a  structure  for  progressing 
employees  from  the  entry  salary  to  the  market  salary  (midpoint)  of  their 
grade  pay  ranges  based  on  years  of  service  with  the  state.  Individual 
employee  progression  raises  will  vary  from  zero  to  slightly  over  3% 
depending  on  an  employee's  grade,  market  ratio  (current  position  in  pay 
range)  and  years  of  service. 

Employees  hired  on  or  before  September  30,  1994,  will  receive 
progression  raises  on  September  27,  1997,  and  on  September  26,  1998. 
Employees  hired  after  September  30,  1994,  will  receive  progression 
raises  on  the  first  day  of  the  pay  period  which  includes  their  anniversary 
date. 

Grade  pay  ranges  increase  1%  in  each  year  of  the  biennium.  All 
employees  will  receive  these  1%  increases  including  those  employees 
over  the  maximum  salary  for  their  grade.  Most  employees  will  receive 
the  range  increases  when  their  progression  raises  occur.  Employees  at 
the  old  entry  rates  on  July  5,  1997,  and  July  4,  1998,  will  receive  the  1% 
range  increase  on  these  dates  instead  of  with  their  progression  raises. 

Base  rate  increases  are  limited  to  4%  except  when  the  progression  from 
one  target  market  ratio  to  the  next  exceeds  3%.  When  the  progression 
between  consecutive  target  market  ratios  exceeds  3%,  the  maximum 
base  rate  increase  will  be  the  amount  of  that  progression  plus  1%.  (This 
exception  only  occurs  in  progressions  up  through  the  first  target  market 
ratio  increment  of  grade  9.) 

Questions  concerning  the  pay  plan  or  individual  employee  pay  raises 
under  this  plan  should  be  directed  to  your  payroll  or  personnel  staff. 
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Message  from  the  Director 

MDOC  Values  Public  Input 

In  the  past  two  years,  the  Department  strived  to 
increase  public  participation  and  information 
through  the  Sentencing  Commission  and 
Department  of  Corrections  Advisory  Council.  The 
1997  Legislature  chose  not  to  continue  funding  for 
these  activities  and  instead  created  a  Legislative 
Corrections  Oversight  and  Standards  Committee.  The 
Department  is  committed  to  constructively  supporting 
the  work  of  this  Legislative  Committee. 

However,  the  Department  values  citizen  advisory 
councils.   Consequently,  we  are  revising  our  method  of 
public  involvement  while  operating  within  available 
resources.  As  part  of  this  process,  the  Department  is 
creating  local  advisory  councils  to  ensure  continued 
community  involvement  with  our  institutions.  We  are 
also  evaluating  continued  public  involvement  through 
a  policy  development  group,  a  crime  victims  advisory 
group  and  a  regional  corrections  advisory  group. 

On  behalf  of  the  Department,  we  would  like  to  thank 
all  those  who  have  given  their  time  to  assist  Montana 
and  the  Department.  We  remain  committed  to  careful 
listening  and  would  appreciate  knowing  your  concerns 
or  suggestions. 


MDOC  Populations 


*ADP 


MSP  &  Expansion  Unit 1,403.68 

County  Jail  Holding  &  Out-of-State    407.90 

Swan  River  Correctional  Training  Center 34.58 

Montana  Women's  Prison   69.35 

Pre-release  Program  (male) 265.69 

Pre-release  Program  (female) 70.29 

Aspen  Youth  Alternatives  (formerly  MYA)  ....   52.10 

Pine  Hills  Youth  Correctional  Facility    87.71 

Evaluation/Transition  Programs   18.45 

*CAMC 

Intensive  Supervision   154.73 

Probation  and  Parole   5,165.25 

The  above  information  reflects  the  *ADP  (Average 
Daily  Population  for  the  Month)  as  of  May  1997  and 
the  *CAMC  (Cumulative  Average  Monthly  Cases  for 
Current  Fiscal  Year)  as  of  May  1997.  The  Department 
calculates  the  Average  Daily  Population  based  on  total 
care  days  divided  by  the  number  of  days  in  the  period^k 
and  Cumulative  Average  Monthly  Cases  is  based  on  ™ 
total  number  of  cases  divided  by  number  of  days  in  the 
period. 


Pine  Hills'  Cemetery  Rededicated 


By  Karen  Duncan 

Case  Work  Supervisor /Training  Coordinator 

On  Friday,  May  30,  1997,  a  rededication  ceremony 
took  place  at  the  Pine  Hills'  Cemetery. 

Last  Summer  a  visit  from  a  former  resident,  Jim  Spence 
of  Great  Falls,  precipitated  renewed  energy  toward 
refurbishing  the  cemetery.  Current  staff  people  knew 
of  the  cemetery  but  not  its  exact  location.  When  Mr. 
Spence  visited,  he  was  able  to  locate  it.  Through  the 
year,  plans  were  formulated  and  the  Superintendent, 
Steve  Gibson,  was  able  to  finalize  arrangements  to  level 
the  land,  build  a  surrounding  chain  link  fence  and  have 
a  memorial  stone  provided. 

The  Lutheran  Brotherhood  "RespecTeen"  program 
(through  Noelle  Rice  and  Roger  Gravgaard)  provided 
funds  for  most  of  the  fence  materials.  Youth  in  the 
Pine  Hills  Work/Restitution  Program,  under  the 


supervision  of  Cass  Cole,  leveled  the  land,  built  the 
fence  and  a  path  and  planted  annual  bedding  plants. 
Youth  working  in  the  Pine  Hills  greenhouse,  under  the 
supervision  of  Rick  Klaboe,  provided  bedding  plants. 
Youth  from  First  Lutheran  Church  in  Miles  City  drew 
the  landscape  plan  and  planted  perennials  which  had 
been  donated  by  community  citizens.  A  total  of  40 
youth  participated  in  all  facets  of  this  respectful 
endeavor. 

Stevenson  and  Sons  Funeral  Homes  of  Miles  City 
donated  a  granite  memorial  stone  to  properly 
acknowledge  the  individuals  buried  at  the  site.  Because 
the  stone  could  not  be  in  place  for  the  ceremony, 
Meghan,  a  First  Lutheran  Church  teen,  provided  an  £ 
artists  rendering  of  the  stone  for  the  ceremony  which™ 
showed  the  names  of  those  buried. 
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The  rededication  ceremony  included  words  of  conse-  Members  of  the  Miles  City  community  attended  the 

cration  and  remembrance  provided  by  The  Reverend  ceremony  with  staff  and  youth  from  Pine  Hills.  The 

Steven  Rice,  Pine  Hills  Chaplain,  and  Charles  project  and  ceremony  were  great  examples  of  cultural 

Littleoldman,  Spiritual  Leader  of  the  Northern  diversity  and  included  individuals  of  both  genders, 

Cheyenne,  Kit  Fox  Clan.  Sandy,  another  teen  from  various  stations  in  life,  multiple  ethnic  backgrounds 

First  Lutheran  Church  in  Miles  City,  played  two  flute  and  ages  ranging  from  13  years  to  over  80  years, 
solos. 
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Legal  Briefs 

US  Supreme  Court  Announces  Opinions 


By  Dave  Ohler 
Chief  Legal  Counsel 


T 


his  month's  article  will  discuss  three  major  United  States  Supreme  Court  opinions  announced  in  June  which 
are  of  interest  to  corrections  professionals. 


Richardson  v.  McKnight  -  immunity  of  private  prison  guards 

The  Supreme  Court  held  that  although  state  prison  employees  are  entitled  to  qualified  immunity  from  suit,  private 
prison  employees  are  not  entitled  to  the  same  immunity. 

Qualified  immunity  protects  state  employees  from  suit,  unless  their  actions  violate  clearly  established  law.  Clearly 
established  law  includes  court  opinions  interpreting  statutory  and/or  common  law.  The  theory  underlying  the  quali- 
fied immunity  doctrine  is  that  state  employees,  in  performing  work  for  the  taxpayers,  need  latitude  to  ensure  that  the 
public  good  is  performed  and  to  ensure  that  talented  individuals  are  not  deterred  from  entering  public  service  out  of 
fear  of  lawsuits.  These  goals  are  compromised  if  a  public  official  is  required  to  guess  at  whether  his  or  her  action  may 
violate  the  law.  Thus,  state  employees  enjoy  qualified  immunity  unless  their  actions  violate  clearly  established  law. 

In  Richardson,  the  court  determined  that  private  prison  employees  are  not  entitled  to  qualified  immunity.  The 
reasoning  for  the  decision  was  that  private  prison  employees  do  not  serve  the  taxpayers  but  serve  their  employers  in 
profit-making.  The  court  also  recognized  that  the  public  sector  operates  differently  than  the  private  sector.  It  is  much 
more  difficult  for  public  policy  changes  to  be  made  because  they  often  must  be  presented  through  the  legislative 
process,  and  the  civil  service  process  makes  it  more  difficult  for  a  manager  to  reward  or  punish  a  state  employee  based 
upon  job  performance.  A  private  operator  can  make  needed  changes  much  quicker,  and  has  wider  latitude  to  reward 
and/or  punish  employees  for  their  work. 

The  court's  decision  was  limited  solely  to  the  issue  of  whether  or  not  private  prison  employees  are  entitled  to  qualified 
immunity.  The  court  specifically  left  open  the  question  of  1)  whether  private  prison  employees  could  be  sued  under 
§  1983  in  the  first  place;  2)  whether  the  result  would  be  the  same  if  the  state  exerted  more  control  over  the  operation 
of  the  private  prison,  and  3)  whether  private  prison  employees  were  entitled  to  the  legal  defense  of  good  faith  (as 
opposed  to  immunity  from  suit  which  is  afforded  state  employees). 

Kansas  v.  Hendricks  -  civilly  committing  sex  offenders 

On  June  23,  1997,  the  U.S.  Supreme  Court  decided  that  Kansas'  civil  commitment  laws  for  sex  offenders  was 
constitutional. 

In  1994,  Kansas  enacted  legislation  that  permitted  the  civil  commitment  of  sexual  predators.  The  legislation  was 
similar  to  mental  health  commitments.  It  provided  that  persons  who  were  determined  by  a  court  to  be  sexually 
violent  predators  could  be  committed  to  an  institution  for  one  year.  The  commitment  may  be  renewed  annually, 
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provided  the  person  remains  a  sexually  violent  predator.   Many  of  the  procedures  involved  in  committing  an 
individual  are  the  same  procedures  Montana  currently  utilizes  to  commit  seriously  mentally  ill  persons  to  Warm 
Springs.  The  sexually  violent  predator  is  not  committed  to  a  correctional  facility,  but  to  a  mental  institution.  The 

person  must  be  released  if  a  court  determines  that  the  person  is  no  longer  a  sexually  violent  predator.  ^P 

Mr.  Hendricks  was  incarcerated  for  a  sexual  offense,  and  prior  to  his  release  from  prison,  Kansas  filed  a  petition  to 
commit  him  civilly  as  a  sexually  violent  predator  upon  his  release  from  prison.  Mr.  Hendricks  was  found  to  be  a 
sexually  violent  predator,  committed  to  a  mental  health  institution,  and  filed  suit  alleging  that  his  commitment 
violated  due  process,  the  double  jeopardy  clause,  and  the  ex  post  facto  clause. 

The  Court  determined  that  the  Kansas  legislation  was  nearly  identical  to  mental  health  commitment  laws.  The  Court 
stated  that  it  is  appropriate  for  states  to  confine  persons  with  mental  illness  who  pose  a  danger  to  themselves  or  others, 
and  the  Kansas  legislation  was  designed  to  accomplish  the  same  thing  for  sexually  violent  predators  who  have  a  men- 
tal abnormality  or  personality  disorder  which  makes  it  more  likely  than  not  that  the  persons  will  prey  on  others. 

Because  the  purpose  of  the  Kansas  law  was  nearly  identical  to  mental  health  commitments,  and  because  the  procedures 
used  were  nearly  identical  to  mental  health  procedures,  the  Court  found  that  the  law  did  not  violate  due  process. 

The  Court  also  held  that  the  law  did  not  violate  the  double  jeopardy  clause,  nor  was  it  an  ex  post  facto  law,  because 
the  sex  offender  was  not  punished  criminally,  but  was  civilly  committed  to  an  institution  nearly  identical  to  a  mental 
health  facility.  Because  the  commitment  was  civil,  not  criminal,  and  because  the  double  jeopardy  and  ex  post  facto 
clauses  deal  only  with  criminal  matters,  the  Court  held  the  law  constitutional. 

City  of  Boerne  v.  Flores  -  Religious  Freedom  Restoration  Act  unconstitutional 

The  Supreme  Court  ruled  that  the  Religious  Freedom  Restoration  Act  was  unconstitutional. 

RFRA  was  enacted  by  Congress  in  response  to  a  1990  U.S.  Supreme  Court  opinion  concerning  whether  Oregon  could 
criminalize  peyote  use.  Native  Americans  challenged  the  law  on  the  basis  of  the  First  Amendment's  right  to  exercise 
religion.  Peyote  usage  is  part  of  the  Native  American  religious  ceremony.  The  Court  had  held  that  because  the 
criminalization  of  peyote  was  not  specifically  directed  at  religious  usage,  but  was  a  general  ban  on  peyote  use  regardless 
of  whether  it  was  recreational  or  religious,  the  Oregon  law  did  not  violate  the  First  Amendment. 

In  response  to  this  1990  decision,  Congress  passed  RFRA.  RFRA  essentially  changed  the  Supreme  Court's  peyote 
ruling  by  prohibiting  states  from  passing  laws  which  substantially  burden  the  practice  of  religion,  even  if  the  law  was 
one  of  general  applicability,  unless  the  state  has  a  compelling  governmental  interest.  While  RFRA  was  enacted  to 
prohibit  state  interference  with  the  practice  of  religion  among  general  citizens,  it  also  applied  to  prisoners.  As  a  result 
of  RFRA,  restricting  inmate  religious  activities  became  more  difficult  for  correctional  employees. 

In  Flores,  the  Supreme  Court  held  that  Congress  did  not  have  the  power  to  enact  RFRA  because  it  infringed  upon 
state  sovereignty,  and  therefore  RFRA  was  unconstitutional.  The  decision  is  important  because  it  continues  the 
current  Court's  emphasis  on  limiting  the  power  of  the  United  States  to  impose  legislative  mandates  on  the  states. 
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Indiana  Officers  Killed 

Tragedy  struck  in  Fort  Wayne,  Indiana,  on 
April  28,  1997,  when  a  probationer  shot  and 
killed  an  adult  probation  officer  and  a  Family 
&  Children's  Services  counselor. 

PO  Donald  Knepple  and  Counselor  Steve  Tielker  had 
been  meeting  for  30  minutes  with  probationer  Gary 
W.  Wright  when  he  shot  both  men  in  the  head  with  a 
9mm  semiautomatic  handgun.  He  then  turned  the 
pistol  on  himself.  Wright  had  pleaded  guilty  to 
attempted  child  molestation. 

Expressions  of  sympathy  may  be  sent  to  Eric 
Zimmerman,  Allen  County  Adult  Probation 
Department,  602  S.  Calhoun  St.,  Room  201,  Fort 
Wayne,  Indiana,  46802. 


MSP  Employee  of  the  Quarter 

Jan  Ridley,  Payroll  Technician,  was  chosen  as  the 
Employee  of  the  Quarter  for  May  -  July  1997. 

Jan  has  worked  at  the  Prison  since  April  16,  1980.  Her 
position  requires  constant  attention  to  deadlines, 
which  she  is  always  able  to  meet  or  beat.  She  is  willing 
and  eager  to  assist  employees  in  understanding  their 
payroll  and  their  payroll  deductions  by  answering  any 
questions  they  may  have.  Jan  has  worked  throughout 
the  Accounting  Department  and  is  a  willing  volunteer 
in  assisting  during  staff  absences  or  heavy  workload 
periods.  Her  position  requires  dependability, 
reliability,  accountability,  and  approachability. 

Congratulations  Jan  !!!!! 


Staff  News 


New  Hires 

Adam  Zahn,  having  just  completed  his  plumbing 
apprenticeship,  returns  to  Montana  State 
Prison  as  a  Correctional  Officer.  Prior  to  his 
previous  employment  as  a  CO  at  MSP,  Adam 
was  a  Fireman  &  Damage  Control  Man,  3rd 
Class  in  the  US  Coast  Guard. 

Joseph  Wyant,  Correctional  Officer,  hails  to  MSP 

from  the  U.S.  Air  Force,  where  he  served  as  a 
Law  Enforcement  Specialist,  Law  Enforcement 
Flight  Trainer,  Desk  Sergeant,  and  Emergency 
Service's  Team  Member. 

Job  Transfers 

Sarita  Salinas  has  worked  as  a  cottage  life  attendant  at 
Pine  Hills  since  October,  1996.  She  has 
successfully  interviewed  for  the  position  of 
Social  Worker  II  and  will  begin  her  new  job  on 
August  4,  1997. 

Linda  McDowell  will  complete  her  "temporary" 

assignment  at  Pine  Hills  on  July  11,  1997.  She 
has  been  a  most  welcome  addition  to  the 
Business  Office  since  November,  1996. 

Retirees 

John  McCaw  retired  in  April  after  23  years  of  service 
as  a  cottage  life  attendant  at  Pine  Hills.  He  has 
moved  to  Coeur  d'Alene,  Idaho. 

Ray  Steen  retired  in  June  after  21  years  of  service  as  a 
cottage  life  attendant  at  Pine  Hills.  Ray  will 
live  in  Miles  City  and  hopes  to  do  some 
fishing.  When  Ray  shared  memories  with 
others  attending  his  retirement  party  it  was 
apparent  how  much  things  have  changed  over 
the  years  at  Pine  Hills. 

After  serving  the  State  of  Montana  for  25  years,  Bob 
Anderson  has  retired.  Bob  was  the  Facility 
Manager  for  the  Department  and 
headquartered  out  of  the  Central  Office.  He 
plans  on  spending  most  of  his  time  on  the  golf 
course  this  summer. 

Al  Davis  has  retired  after  30  years.  His  expertise  in 
juvenile  corrections  will  be  greatly  missed. 
Rumor  has  it  he  will  be  consulting  with  his 
neighbor  regarding  laundry  issues. 

John  Madsen  retired  from  state  government  after  27 
years.  He  will  continue  in  the  juvenile  field 
with  the  new  Aspen  Youth  Alternatives. 
Good  Luck  John! 
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Persons  with  disabilities  who  need  an  alternative, 
accessible  format  of  this  document  should  contact 
Department  of  Corrections  at  the  address  below. 
Phone  406-444-3918. 


1475  copies  of  this  public  document  were  published  at  on  estimated 
cost  of  $.21  per  copy,  for  a  total  cost  of  $314.29,  which  includes 
$155.58  for  printing  and  $158.71  for  distribution. 


MONTANA  DEPARTMENT  OF  CORRECTIONS 
Julie  Buchman,  News  Editor 
1539  11th  Avenue 
PO  Box  201301 
Helena  MT  59620-1301 


DEBAR  TMENT  OF  CORRECTIONS  MISSION  , 

The  Department  of  Corrections  is  dedicated  to  public  safety  and  trust  by  holding  adulf  a$d  juvenile  offenders 
accountable  for  their  actions  through  custody,  supervision,  treatment,  work,  and  skill  development. 


